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Dessert Seed Compant

T e CYLAS, THERE HAS BEEN PRESENTED TO THE
Seercltary of Agriculfure

AN APPLICATION REQUESTING A CERTIFICATE OF PROTECTION FOR AN ALLEGED NOVEL VARIETY
OF SEXUALLY REPRODUCED PLANT, THE NAME AND DESCRIPTION OF WHICH ARE 'CONTAINED IN
THE APPLICATION AND EXHIBITS, A COPY OF WHICH IS HEREUNTO ANNEXED AND MADE A PART
HEREOF, AND THE VARIOUS REQUIREMENTS OF LAW IN SUCH CASES MADE AND PROVIDED HAVE
BEEN COMPLIED WITH, AND THE TITLE THERETO 1S, FROM THE RECORDS OF THE PLANT
VARIETY PROTECTION OFFICE, IN THE APPLICANT(S) INDICATED IN- THE SAID COPY, AND
"WHEREAS, UPON DUE EXAMINATION MADE, THE SAID APPLICANT(S) IS (ARE) ADJUDGED
TO BE ENTITLED TO A CERTIFICATE OF PLANT VARIETY PROTECTION UNDER THE LAW.
INOW, THEREFORE, THIS CERTIFICATE OF PLANT VARIETY PROTECTION IS TO GRANT
UNTO THE SAID APPLICANT(S) AND THE SUCCESSORS, HEIRS OR ASSIGNS OF THE SAID APPLI-
CANT(S) FOR THE TERM OF e{ghfeen -  YEARS FROM THE DATE OF THIS GRANT, SUBJECT
TO THE PAYMENT OF THE REQUIRED FEES AND PERIODIC REPLENISHMENT OF VIABLE BASIC
EED OF THE VARIETY IN A PUBLIC REPOSITORY AS PROVIDED BY LAW, Tug rigut TO EX-
E OTHERS FROM SELLING THE VARIETY, OR OFFERING IT FOR SALE, OR REPRODUCING IT,
PORTING IT, OR EXPORTING IT, OR USING IT IN PRODUCING A HYERID OR DIFFDRENT -
THEREFROM, TO THE EXTENT PROVIDED BY THE PLANT VARIETY PROTECTION Act
2, AS AMENDED, 7 U.S8.C. 2321 ET SEQ.) ' ' o . g
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FORM GR-470 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APFPROVED
{1-76) AGRICULTURAL MARKETING SERVICE OMB NO. 40-R3712
GRAIN DIVISION
PLANT VARIETY PROTECTION OFFICE
NATIONAL AGRICULTURAL LIBRARY
BELTSVILLE, MAHYLAND 20705
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1972

1973
1974

1975

Deddert Seed GM, Inc,, £ Centro, Califormia o
Piviecd Lhibk A

| Netunrk wfafgo- b
- EXHIBIT A :

ORLGIN ANG BREEDING HISTORY OF THE VARIETY
Sk - EARLY GRAND PRR :

N

- FARLY GRAND IS THE EARLIEST SFLECTION FROM OUR YELLOW GRANC FIELD. THE

BREEDING PROGRAM OF FARLY GRAND STARTED FROM 1969. FROM 1969-197L SFIECTIONS
OF EARLY MATURE BULBS WITH DESIRABLE CHARACTFRISTICS WERE MADE FROM OUR
YELLOW GRANO FIFLD, AND SELFINGS WERE CONDUCIED IN THE EREEDING BLOCK.
FARLY GRAND MATURES AROUND THREE WFFKS FARLIER THAN THE YELLOW GRANO SUCH
AS TFXAS EARL? GRANO #502. DUE TO THE SHORT GROWING PERIOD, THE BULB IS
SLIGHTLY SMALLER THAN THE REGULAR GRANO. HOWEVER, FARLINESS IS CONSIDERED
TO BE A VERY IMPORTANT FACICR IN COMMERCIAL ONTON PRODUCTION. FARLY GRANO
IS THE FARLTEST YFLLOW GRANO TYPE ONION FCR THE MARKET. THE ONLY DRAWBACK
IS I1S SUSCEPITBILILY TO PINK ROOT DISEASE (PYRENOCHAETA TERRESTRIS).

TO INCORPORATE RESISTANCE IT WAS NEGESSARY T0 CROSS IN SOME VARTETY

THAT ALRFADY HAD RESISTANCE. WE DECIDED 10 USE OUR OTHER EARLY VARTETY
YELLOW ACACIA PRR FOR THIS PURPOSE.

CROSSFS WERE. MADE BETWEEN EARLY GRAND AND FARLY ACACIA PRR IN SPRING 1972.

~ THE F-1 SEED WAS PLANTED IN: ALL IN THE INCREASE BLOCK.

THE F'-1 BULBS WERE GROWN IN 1973, HARVESTED AND STORED. SELECTIONS WERE
MADE BEFORE PLANTING THEM IN THE EREEDING BLOCK. |

. THE F-1 PLANTS WERE EMASCULATED AND BACKCROSSED TO THE RECURRENT PARENT-

FARLY GRAND IN THE BREEDING BIDCK IN SPRING 1974.
BULES OF THE BA(}KCROSS (FARLY GRAND -X EARLY ACACTA PRR) EARLY GRAND WERE
GROWN 1N 1975 HARVESTED AND STORED. BEFORE PLANTING IN THE BREEDING
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1976

1977

1978 .

1979

Deddert Seed Compansy, Inc., £ Candrs, California

EXHIBIT A

BLOCK IN THE FALL, BULBS WERE SELECTED THAT MOST RESEMBLED THE RECURRENT
PARENT. | |

TNDTVIDUAL BACKCROSS PLANTS WERE SELFED, USING METAL SCREEN CAGES AND
FLIES TO DO THE POI.L]NATING.. THE SELFED BACKCROSS SEED WAS PLANTED IN

PINK ROOT ]NFES’I'E‘D SOIL, IN OCTORER.

EHEPM(ROUTREADEWGSWEREMADEATITETMEHEBIEBSWEREHARVFSIED
AFTERTkETOPSHADJUSTFAIIENAN)WHﬁESTELGREEN ABOUTOM:.M.F

. OF THE SELFED BACKCROSSES WERE' SUSCEPTIBLE AND DISCARDED. THE REMATINING

LINES HAD ONF, FOURTH OF THE PLANTS RESISTANT AND THREE FOURTHS SUSCEPTTRIE.
ONLY THOSE BULBS WERE SAVED THAT WERE RESISTANT AND WERE OF GOOD TYPE.

THE BEST BULES WERE PLANTED THAT FALL TN CAGE 34 FOR INCREASE. THE CAGE
WAS 12 X 24 FT. IN SIZE.. A HIVE OF BEES WAS USED FOR POLLINATION.

ONE POUND AND TEN OUNCES OF SEED WAS HARVESTED FROM CAGE #34 IN THE SPRING.
THE SEED WAS PLANIEDAGAIN THE PINK ROOT BLOCK TN THE FALL.

- SECOND bELt.CI‘ION WAS MADE TN THE PINK ROOT BLOCK. THE SELECTED BULBS

WERE. PLANTED TN CAGE #54 FOR INCREASE. ONE POUND AND TWELVE OUNCES OF
SEED WAS OBTATNED FROM CAGE #54 IN SPRING.1980.

THIS ONION IS STABLE DURING EACH CYCLE OF THE REPRODUCTION AND THERE

ARE NO VARTANTS.
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PAT. MO, 4273936

GROWERS OF SEED
MAIN OFFICE

P.Q. BOX 181, EL CENTRO. CALIFORNIA 82243

CABLE ADDRESS
TELEPHONE 714-352-2081

“DESSEED”

TWX #Deseedco ELC 910-322-1314

Ms. C. Rose Broome March 23, 1981
Examiner, U.S. Dept.of Agriculture

National Agricultural Library Bldg.

Beltgville, MD 20705

-NOTICE-

DISCLAIMER OF ALL WARRANTIES AND AGREEMENT TO LIMIT DAMAGES - Seed sold by Dessert Seed Company, Inc. is sold *“As Is” without warranty either
expressed or implied. Specifically, DESSERT SEED COMPANY, INC. MAKES NO WARRANTIES OF MERCHANTIBILITY OR FITNESS FOR A PARTICULAR
PURPOSE. The description of the seed set forth en t%s, invoices and contract is believed to be accurate, however, because of the difficulties of identifying 5 Or
varieties or strains of seed by visual observation, DESSERT SEED COMPANY, INC. EXPRESSLY DISCLAIMS ANY WARRANTY THAT THE SEEDS SOLD CONFORM
TO THE DESCRIPTION, ANY LIABILITY OF DESSERT SEED COMPANY, INC. 1S LIMITED IN AMOUNT TO THE PURCHASE PRICE OF THE SEED AND THIS WILL
BE THE BUYER'S EXCLUSIVE REMEDY UNDER ALL CIRCUMSTANCES, ‘including but not limited to negligence, errors, omissions, mixed lots, wrong variety,
performance of the seed ot poor germination. These seeds are sold at the price quoted only upon the condition that the above disclaimer of warranty and the limitation of
damages are part of the basis of the bargain. Seeds not accepted under these terms should be returned at once in the original uno%ened container and buyer should
imimediately request a price quotation which includes such warranties as the hasis of the bargain, By accepling delivery of these seeds, buyer and all other persons coming
into possession of these seeds agree to the above terms. DESSERT SEED COMPANY, INC.

Dear Ms. Broome:

I have your letter of March 13 and I will try to answer all of
your guestions. First, Early Grand PRR is pinkroot resistance
where Early Top is not.

Second, the top on Early Top stands more upright and the top
of Early Grand are more true grano type with sloppy big leaf.

Third, the Early Grand are earlier in maturity.

Earlier Grand was originally selected out of Texas Early Grano
502 not Yellow Grano. We are still working with Yellow Grano

but we have about 8 or 9 varieties of this that we are.constantly
crossing and re-—selecting for newer material.

&}k You are correct in assuming that Early Grand PRR would be more

\gkﬁ’ similar to Texas Early Grano 502 PRR, the main difference is
that Early Grand as we have stated is around two weeks earlier.

Uw; This is easier to see i1If they are planted side by side and are

ready to harvest. Early Grand being earlier mature will not make
guite as large an onion as the Texas Grano 502 PRR. I hope this
answers all your questions. : '

Yours very truly,

GROWERS OF THE FOLLOWING SEEDS DESSERT SEED COMPANY, INC.

ASPARAGUS, BEET, BROCCOLI,
CABBAGE, CANTALOUPE. CARROT. 49__‘
CAULIFLOWER. CELERY. CHiCORY. ﬂ/}f?f L po Y

TURNIP, AND WATERMELON, ALFALFA,

CLOVER, GRASSES FLOWER SEED SOUTHERN SEEDMEN'S ASSN,
GROWERS ) ' . PACIFIC STATES SEEDMEN'S ASSN.

COLLARDS, CUCUMBER, ENDIVE, b 4
HERBS, KOHLRABI LETTUCE, LEEK,

MELON, MUSTARD, OKRA. ONION. : A. M. Dessert MEMEBER

PARSLEY, RADISH, SQUASH, TOMATO. ATy / 31 . Vice-President, Prod. suemca seep maos Assn
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FORM GR-470-16 UNITED STATES DEPARTMENT OF AGRICULTURE ) ) EXHIBIT C
AT AGRITUL TUMAL MARKE FING SERVICE {Onioas)

GRAIN DHVISION
HYATTSVILLE, MARYLAND 20782

OBJECTIVE DESCRIFTION OF VARIETY

REFERENCES: See Reverse, ONIONS (ALLIUM CEPA L.) _ o
NAME OF AFFPLICANT(S _ ' FOR OFFICIAL USE ONLY
DESSERT SEED EOMPANY, INC. ] } PYPO NUMBER 80@@161

ADDRESS (Stroet and No. or R.F.D. No., City, State, and ZIF Code}
' : Y NAME OR TEMPORARY
DESIGNATION

P.0. BOX 181 . R SRR
- EL Centro, CA 92243 - | Early Grand PRR.

Place the appropriate number that describes the varietal character of this variety in the boxes below.
" Place a zere in first box (¢8- [0 ]81 9] or [0} 9] ) when number is either 99 or less or 9 or less.

1. TYPE: : S

1 1=BULB’ 2=BUNCHING - -i.. 7+ 71 1=SHORT DAY 2= LONG DAY
1 iJ TO., 3 DEGREES MEAN LATITUTE - ADAPTATION RANGE

1 | Macurity (days): 1 =EARLY (76 -90) ° 2= MEDIUM {100 -120) 3= LATE { > 130}

Z. PLANT ‘ e — : ;

g |6 1 OM MEIGHT ABOVE SOIL LINE To HIGHEST POINT OF ANY FOLIAGE

71' 7 | oM. TaLLER THAN Excel Yellow irm'lléj mparable variety)

'

1010 CM. SHORTER THAN Grano 502 ... (Comparable variety)
3] 1= ERECT (SF\igrtan Gem) . 2= INTEHMEDIATE ~ 3= FLOPPY (Epoch)
B e e : ; .

. |9 8 CM. LONG {befere maturity valluwin_npégiﬁs)

211 I MM, WIDE B l 1§ 2 | MM THICK-AT MIDLENGTH OF LONGEST LEAF

. 1= LIGHT GREEN {Early Grang} 2 = MEDIUM GREEN (Yeltow Bermuda)
Color:” 3= BLUE GREEN (Austrabian Brown U. c No Rl

12 Bloom: 1 = NONE-glossy 2= LIGHT (-Earlv Gmno) 3= MEDIUM {Crystal Wax) =~ 4= HEAVY {Cslifornia Early Red)

)

. SHEATH: e : .

I MM. COLUMN LENGTH (Huight from w'll line to bage of lowest succulant leaf) EE MM. CIAMETER AT MIDLENGTH

0 | Scape: CM. FROM SOIL LINE TO BASE OF INFLORESCENCE

ool 2] lO\

2 | Scape:. MM. DIAMETER AT MIDLENGTH

6. INFLORESCENGE:
. Umbel {for seed production)

8 MAXIMUM NO, PER PLANT . : 4] "MINIMUM NO, PER PLANT = - .| 6 | AVERAGE NO. PER PLANT
610 { MM, DIAMETER . .- _ = "} 2] 1. comPaCT  2=LOOSE/OPEN  3=SHAGGY
12 d Spathe: 1=LONGBEAK  2=SHORT BEAK | .1 2] FlowerColor: t+=WHITE 2=GREEN 3=BRIGHT GREEN

T h

8 MM. ANTHER LENGTH

3 Anther Color: 1= LIGHT GREEN 2 = DARK GREEN 3= YELLOW 4=PALE YELLOW 5 = CHOCOLATE _6==_‘RED

9 [ Peollen Viability: 1 =STERILE  2=FERTILE -1 10 Scpal Shape: 1= LONG FPOINTED 2 - ROUND SHORT -

T N
. ;;
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RM GR-470-16 (REVERSE)

6.

BULB:

1

4 ] AVERAGE NUMBER'S8ULBS PER METER

S

- . . \\ S -
Size (Harvest): 1 ="SMALL (Red Craola)

1 =GLOBE ‘(Whitte Sweet Spanish)

Shape (see attached chart):

Sl
R

&= DEEP FLAT {Granax)
7 = FLAT {Crystal Wax)

8 I CM, DIAMETER =

0

CM. HEIGHT s

AGINATE 2 =EVAGINATE

T 01 = BROWN: {Aumtestion 8ra, U.C. No. 1}
03 = BUFF RED (Rad Cregle)
05 = BROWNISH YELLOW (Mt, Danvers)

2 = MEDIUM (Australian Brown U.C, No. 1}

3 = LARGE (Early Grano)

2 = DEEP GLOBE (Abundanca)

3= FLT. GLOBE (Austrailan Brn. U.C. No. 1) 4 = TOP SHAPE (Texas Granc 502)°
6= THICK FLAT (Ebenezer}
= TOHFEDO-LONG OVAL (iatish Red).

1.9 SHAPE lNDE_X

02 = PURPLISH RED (Itanian Red)
04 = PINKISH YELLOW {Ebenezer)
06 = DEEP YELLOW {Brigham Yellow Gioba).

o : 07 = MEDJUM YELLOW (Early Ysliow Globe} 08 = PALE YELLOW (Yallow Bermuda)
" \&*\, _ 09 = WHITE {White Sweet Spanish) 10 = OTHER (Specify)
e Y e : :
= 2 S o :
| R A =PINK 2+ REP 3w PUAPLISH-RED 4= WHITE )
5 | Coldr (interior): 5=CHEAM 6= LIGHT GREEN-YELLOW 7 = DARK GREEN-YELLOW
- Scales: 1 = FEW (Crystal Wax) 2 = MEDIUM {Australian-Brown U.C. No, 1) 3 =MANY (Swaet Spanish)
T : ‘\\ ’ N : - . ) \';/ - -
3 | Scales: 1=THICK (Austratian Brown L.C. No. 1) 2= MEDIUM (Red Creols)  3=THIN (Crystal Wax)' -
4 | Scale Retention: 1= VERY GOOD (Australian 8¢n.. U.S, No. 1) 2 = GOOD (Ebanezer)
" ) 3= FAIR [Red Watherstield) - i" " 4= POOR (Crystal Wax)
7 | Pugence: 1= MILD (Barly Granc) -2 = MERIUM {Crystal Wax} 3 = STRONG' (White Creale)
31 Storage: 1=GooD (Ebsnmri 2= FAIR (Veilow Globe Danvers) 3 = POOR {Crystal Wax)
2. D_ISEASE RESISTAN(:E (0= Not Temld. 1 -Sumptiblg. 2 » Rslmntl o
11 atack moin 1 NECK ROT 1' PURPLE BLOTCH - SMUT -
© Ll ] mioew v [ 2] PINK nobT' 1 I SMUDGE YELLOW DWARF
8. INSEQT RESISTANCE: (0 = Net Testod; 1= Sumeptble; 2= Resgant) ——r—
“=1 2 | THRIS OTHER {Specity):

9 mmcm'a A vamstv THAT MOST cI.GsEt.Y aesmm.m THA [

CHAHACTER ‘ NAME OF VARIETY = ’ CHAHACTEFI NAME OF VAFtiE'rY"f"
Loaf Helght _TEXAS EARLY RAND.J??Q?T.' = Elower Ball-, | TEXAS FARLY GRANG: #502
Leaf Color TEXAS EARLY 'GRAND #502... | .. Butocotor 4 TEXAS FARLY. GRAND #502 -
Leaf Bloom/Wax TEXAS EARLY GRAND #502 ] BulbSize P TEXAS EARLY GRANT? #592
Flower Staik | TEXAS EARLY GRAND #502 | BumSheps | | THXAS EARLY GRAND #502
Maturity at Same Locstion |. TEXAS EARLY GRAND-#502 5 Mﬁmwm 2 e

Salem,_l_. A, _196,6

CES .

Inhentance of Omon Bulh&ha




Deddert Seed Company, Inc., EL Cenlio, California

EXHIBET Di¢

- [h’,"",) & ;_:4
DATA TINDICATIVE OF NOVELTY 8000161

The pink root resistance extra earliness and the single center of
this Onion makes it a novelty and should be a benefit to the Onion
indudgtry.

EXHIBIT E

Statement of Basis of Applicants ownership all the work and breeding
was done at Dessert Seed Research Farm under the supervision of Dr, Jones
under contract of Dessert Seed Company » . . _ and Dr. Cheng,
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PLANT VARIETY PROTECTION ASSIGNMENT

THIS PLANT VARIETY PROTECTION ASSIGNMENT {"Assignment")

is made and entered intoc as of this ___ day of , 1994,
("Effective Date"), by and between Sunseeds Ltd., L.P., a
Delaware limited partnership, ("Assignor"), and Sunseeds Company
(formerly Sunseedé Acquisition Corporation), a Delaware
corporation, ("Assignee").

WHEREAS, pursuant to a certain Asset Purchase Agreement
dated March 7, 1994, Assignor has agreed to sell to Assignee
substantially all of Assignor’s assets used in the Assignor’s
business, including the United States Plant Varieﬁy Protection

Certificates set forth on Schedule A attached hereto (the "PVP

Certificates") and the foreign plant variety registrations set

forth on Schedule B attached hereto (the "Foreign
Registrations").

WHEREAS, Assignor is the sole and exclusive owner of
the entire right, title and interest in, to and under the PVP
Certificates and Foreign Registrations; and

WHEREAS, Assignee wishes td acquire and Assignor wishes
to assign all right, title and interest in and to the PVP
Certificates and Foreign Registrations.

NOW, THEREFORE, for good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged,
Assignor does hereby sell, assign, transfer and set over to
Assignee, the entire right, title and interest in and to the PVP
Certificates and Foreign Registrations, for the United States and

for any foreign country, for its own use and enjoyment, and for



the use and enjoyment of its successors, assigns or other iégal
representatives, as fully and entirely as the same would have
been held and enjoyed by Assignor if this Assignment and sale had
not been made; together with all claims for damages by reason of
past, present or future infrinéement or other unauthorized use of
the plants protected by the PVP Certificates and Foreign
Registrations, with £he right to sue for, and collect the same
for its own use and enjoyment, and for the use and enjoyment of
.its successors, assigns, or other legal representatives.

Assignor authorizes and requests the-Department of
Agriculture to record Assignee as owner of the PVP Certificates
and assignee of the entire right, title and interest in, to and
_under the same, for the sole use and enjoyment of Assignee, its
successors, assigns or other legal representatives.

Assignor authorizes and requests the Ministero Per Il
Coordinamento Delle Politiche Alimentare Gest. Prod. Agricole and
any other organization, department or agency with jurisdiction
over registration of plant varieties to record Assignee as owner
of the Foreign Registrations and assignee of the entire right,
title and interest in, to and under the same, for the sole use
and enjoyment of Aésignee, its successors, assigns or other legal
representatives.

Assignor shall provide Assignee, its successors,
assigns or other legal representatives, reasonable cooperation

and assistance at Assignee’s request (such as the execution and



delivery of any and all affidavits, declarations, oaths,
exhibits, assignments, powers of attorney or other documentation
as may be reasonably required) in the implementation or

perfection of this Assignment.

* * * * *



IN.TESTIMONY WHEREOQF, the undersigned has caused this
Assignment to be signed and executed this

2t day e s
1994, .

Sunseeds Ltd., L.P.

BYQ‘&:QQ y {
N-ameQ¢‘ux\9 /Ll ,
— Title: .\/C.BTQM’P‘/CEQ

STATE OF 3

COUNTY OF / A ) ,
‘~3£;é25£414£~*7 1994, there appeared before

On;ﬁhis
me A vidd 2] » personally known to me to be the
same person whosé Rame is subscribed to the foregoing Assignment

and who acknowledged that he signedrthe‘foregoing Assignment as
his voluntary act and deed for the use and purpose therein set
forth.

u.a//t,g/kczc//

Notary Pablic

K pack Notary Publc
andra K, .

sPi!.‘sburgh, Allegheny Counly

. My Cormmission Expires July 26,1997

Mamiza, Pernsylvania Association of Notaries
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Assignment

Schedule A

PLANT VARIETY PROTECTION CERTIFICATES

UF Genetics, Inc.

Current Record Qwner PVit Crop Kind Name of Variety Cert. Issue Date | Expiration Date
A.L. Castle, inc. 8100077 Tomato Castlong ug 11/26/82 11/26/2000
8100078 Tomato Castlerock 11/26/82 11/26/2000
_ 8200139 Tomato Castle Red 11/26/82 11/26/2000
ARCO Seed Co. | 7800076 Onion Coiossal 10/18/79 10/18/96
7900086 Onion New Mexico White 10/18/79 10/18/96
Grano PRR
7900117 Onion New Mexico Yellow 1/29/80 1/29/97
' Grano PRR
8000039 Onion Red Sunset 7/31180 7131197
8000040 Onion Blanco Duro 7/31/80 7/31/97
8000041 Onion Brooks PRR 7/31/80 7031097
8000159 Onion Texspan PRR | 6/11/81 1 6/11/99
8000161 Early Grand PRR 7/30/81 7/30/99
8100128 On.ion Glory 4/28/83 4/28/2001
8100129 Onion Paradise 4/28/83 . | 4/28/2001
8100130 Onion Regal 4/28/83 4/28/2001
8100166 Onion Sweet Winter 11/26/82 11/26/2000-
8300083 Onion Crystal Wax 'Pickling 12/30/83 12/30/2001
8100001 Triticale Jenkins | 2115784
8200032 Triticale Grace 11/15/81
8100150 Celery { Grande 1/13/83
Sunséeds, Div. of 9100045 1 Tomato Sun 6095 1/31/92 1/31/2010
Westseeds, Inc. '
Sunseeds Genetics, Inc. | 7600052 Lettuce Chaparral 51677 5M16/94
o 7600053 | Lettuce Costaverde 8124/77 812494
| 7600054 Lettuce Gustaverde 8124177 8/24/94
| 7600055 Lettuce Mesaverde 5131777 5/31/94
7900067 Lettuce Commander 7126179 7/26/96
8500064 Tomato Mystro | omom7 | 93012005
8700194 Tomato Sun 1643 11/28/91 11/29/2008
8900171 Cauliflower White Diamond 4/18/89
8800057 Pepper Prima Belle 9/30/88 9/30/2006
8300168 Okra Cajun Queen 9/27/85

8/27/2003
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O'MELVENY & MYERS

400 SOUTH HOPE STREET 555 {3TH STREET., N W CITICCRF CENTER
, W

LOS ANGELES, CALIFORNIA ©90071-2899 153 EAST 538D STREET
- TELEPHONE {213} 669-6000 WASHINGTON, D, ¢, 20004-/|09 NEW YORK, NEW YORK 10022-361
FACSIMILE (213) 669-G407 - TELEPHONE {212) 326-2000
) TeLerloNE (202) 383-5300 FACSIMILE {212) 3z26-206t
EMBARCADERDO CENTER WEST _—
275 BATTERY SYREET TELEX 89622 * FACSIMILE (202) 383-5414 ONE. GATEWAY CENTER
SAN FRANCISCO, CALIFORNIA B4111-3305 NEWARK, NEW JERSEY 07102
TELEPHONE (415) D84-8700 TELEPHONE (201} 639-8600
FACSIMILE (415} 984-8701 FACSIMILE (201) GI9-B830 + 635-8631
— March gee-
. 1999 AVENUE OF THE STARS 16th 1O FINSBURY SOUARE
LOS ANGELES, CALIFORNIA BO0&7-6035 LONDON EC2A iLA
TELEPHONE (310 553-6700 1 9 9 5 TELEPHONE {0171 256-8451
FACSIMILE {3i0) 2468-G779 FACSIMILE (D171} 638-8205
610 NEWPORT CENTER GRIVE SANBANCHO KB-6 BUILDING
NEWPORT BEACH, CALIFORNIA 92660-6429 & SANBANCHO, CHIYODA-KU
TELEPHONE {?14] 760-9600 TOKYO 102
FACSIMILE (714) 669-8594 TELEPHONE {03) 3235-2800
FACSIMILE {03) 3239-2432
WRITER'S DIRECT DIAL NUMBER flQ4 LIPPO TOWER
LIPPO CENTRE
(202) 383-5350 89 QUEENSWAY, CENTRAL
HONG KONG
TELEPHONE [£52) S23-8266
VIA FEDERAL EXPRESS FACSIMILE (B852) 5221760
il EMMLILIOVAL DAL INDIDOD
. . R QUR FILE NUMBER
Plant Variety Protection Office 410,894-14

U.S. Department of Agriculture DC1-211237 71
NAL Building, Room 500

10301 Baltimore Boulevarad

Beltsville, Maryland 20705-2351

Attn: Ms. Ann K. Zempolich

Re: Assignment of Plant Variety Protection.Certificates
Owned by Sunseeds Company to Internationale
‘Nederlanden (U.S8.) Capital Corporation, as agent f9r
. the Lenders party to the Amended and Restated Credit

?Agreement Referred to Below

Dear Ladies and Gentlemen:

Enclosed please find an originally executed copy of
each of (i) the Amended and Restated Security Agreement (the
‘"Security Agreement') dated as of March 14, 1995 by and between
Sunseeds Company, a Delaware corporation (formerly known as
Sunseeds Acquisition Corporation) ("Sunseeds"), and
Internationale Nederlanden (U.S.) Capital Corporation, a Delaware
corporation ("ING"), as agent for the Lenders party to thg
Amended and Restated'Credit -Agréement referred to below (in such
capacity, the "Agent") and (ii) the Amended and Restated Plﬁnt
Variety Certificates Collateral Assignment (the "Assignment")
dated as of March 14{}21995 by and among Lehman Commercial Paper
Inc., a New York corporation ("Lehman"), ING, as Agent, and
Sunseeds. The Security Agreement and Assignment are provided for
recordation of the assignment to ING, as Agent, of the 26 plant
variety protection certificates ("PVPCs") listed in Schedule I of
‘the Assignment in accordance with 7 U.S.C. § 2531 and 7 C.F.R.

§ 97.130. .

The PVPCs subject to the Assignment were gssigneq to
Lehman, as agent for the lenders party to that certain Credit
Agreement (the "Original Credit Agreement") dated as of March 31,
1994 by and among Sunseeds, Sunseed Corporation, a Delaware
corporation (the Co-Borrower"), l.ehman, as agent, and the len@ers
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"listed therein, pursuant to that certain Plant Variety
Certificates Collateral Assignment (the "Original Assignment")
dated as of March 31, 1994 by and between Sunseeds and I.ehman, as
- agent for such lenders. The Original Credit Agreement was
amended and restated pursuant to that certain Amended and
- Restated Credit Agreement dated as of March 14, 1995 by and among
Sunseeds, the Co-Borrower, the Lenders, ING, as Agent, and
Lehman, to provide for, among other things, the resignation of
Lehman as agent and the appointment of ING as successor agent
thereto. 1In connection therewith, the Security Agreement and the
~Assignment were entered into to amend and restate that certain
Security Agreement dated as of March 31, 1994 by and between
Sunseeds and Lehman, as agent for the lenders party to the
Original Credit Agreement, and the Original Assignment and to
reflect the appointment of ING as Agent.

From my telephone conversations with Ms. Ann K.
Zempolich and Dr. Kenneth H. Evans of your office, it is my
- understanding that you will file a copy of this entire cover
letter and a copy of Schedule I in the folder of each PVPC listed
in Schedule I by placing the copies immediately behind each PVPC
in order to notify anyone examining these PVPCs of ING’s
interest, as agent, in them and refer the examiner to the
Security Agreement and Assignment filed in the Assignment Drawers
of the Plant Variety Protection Office. Please take this action
and any other steps necessary and appropriate to record the
assignment in compliance with 7 U.S.C. § 2531 and 7 C.F.R.
§ 97.130.. ‘

To acknowledge your receipt of this letter, the.
Security Agreement and Assignment, please sign the enclosed copy
of this letter on the designated signature line and return the
signed copy to me in the enclosed prepaid Federal Express
envelope. Thank you for your assistance.

Sincerefzi/

Ellen Waldorf
for O’MELVENY & MYERS

EW/pt
Enclosure



COLLATERAL ASSIGNMENT - PLANT VARIETY PROTECTION CERTIFICATES

SCHEDULE I

PVPCs

PV#
8100077 - Tomato Castlong ug 11/26/82 11/26/2000
§100078 Tomato Castlerock 11/26/82 11/26/2000
8200139 Tomato Castle Red 11/26/82 11/26,/2000
7900076 Onion Colossal 10/18/79 10/18/1996
7900086 Onion New Mexico White Grano PRR 10/18/79 10/18/1996
7900117 Onion New Mexico Yellow Grano PRR 01/29/80 01/29/1997
8000039 .Onion Red Sunset 07/31/80 07/31/1997
8000040 Onion Blanco Duro 07/31/80 07/31/1997
8000041 Onion Brooks PRR 07/31/80 07/31/1997
8000159 Onion | Texspan PRR 06/11/81 06/11/1999
8000161 - - Onion Early Grand PRR 07730181 07/30/195%
8100128 Onion Glory - 04/28/83 04/28/2001
8100129 ‘| . Onmion - | Paradise 04/28/83 04/28/2001
8100130 Onion Regal - 04/28/83 04/28/2001
8100166 Onion Sweet Winter 11/26/82 11/26/2000 |
8300083 Onion Crystal Wax Pickling 12/30/83 12,/30/2001
| 9100045 ‘Tomato Sun 6095 01/31/92 01/31/2010
7600052 Lettoce Chapazral 05/16/77 05/16/1994
7600053 Lettuce Costaverde 08/24/77 08/24/1994
7600054 Lettuce Gustaverde 08/24/77 08/24/1994
7600055 Lettuce Mesaverde, 05/31/77 05/31/1994
7900067 Lettuce Commander 07/26/79 07/26/1996
8500064 Tomato Mystro 09/30/87 09/30/2005
I swoiss “Tomato Sun 1643 11/29/91 11/29/2009
" 8800057 Pepper Prima Belle 09/30/88 09/30/2006
" 8300168 Okra Cajun Queen 09/27/85 09/27/2003

Each of the above-referenced Plant Variety Protection Certificates are owned by Sunseeds
Company (formerly known as Sunseeds Acquisition Corporation), a Delaware corporation.

NY1-329844.
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